practice or on whether a particular adverse action was "just"
or "wise".  Cf. NLRB v. Eastern Smelting & Refining Corp*, 598
F.2d 666, 671 (1st Cir. 1979).  The proper focus, pursuant to
Pasula, is on whether a credible justification figured into
motivation and, if it did, whether it would have led to the ad-
verse action apart from the miner's protected activities.  If
a proffered justification survives pretext analysis and meets
the first part of the Pasula affirmative defense test, then a
limited examination of its substantiality becomes appropriate.
The question, however, is not whether such justification com-
ports with a judge's or our sense of fairness or enlightened
business practice.  Rather, the narrow statutory question is
whether the reason was enough to have legitimately moved that
operator to have disciplined that miner. * * *

In the bench decision I had referred to the fact that it was my opin-
ion that complainant's sleeping in the mine on the power box carrying 7,200
volts was a sufficient reason for discharging complainant even if all the
other reasons given by respondent for discharging complainant were ignored.
That expression of my personal opinion was improper under the Commission's
Chacon decision because I should have restricted my evaluation of respond-
ent's evidence to a determination of whether respondent's reason for dis-
charging complainant was "not plainly incredible or implausible" and
whether respondent's asserted reason for the discharge was enough "to
have legitimately moved that operator to have disciplined that miner11.

It is clear from both complainant's and respondent's evidence that
the basis for complainant's discharge arose from a heated discussion which
occurred after Shepherd had criticized complainant for leaving the loading
machine and B-23 shuttle car in an Inoperable condition.  It is undisputed
that Shepherd had called the No, 11 Mine Office about 11 p.m. on April 20,
1980, (Sunday) to give specific instructions that the traction motor be
installed on the loading machine, that the canopy on the loading machine
be raised 3 or 4 inches, and that a clutch be installed in the B-23 shuttle
car.

Shepherd had gone into the mine on the previous day (Saturday) in an
effort to replace the traction motor on the loading machine.  He knew how
much work remained to be done on the loading machine and knew that three
repairmen and one foreman (complainant) would be present on the shift be-
ginning at 11 p.m. on Sunday to' perform the repairs.  Shepherd fully ex-
plained, under questioning by me, how the repairs should have been made
and how the repairmen should have allocated their time for the purpose of
accomplishing those repairs (6/27, Tr. 86-93; 99; 101-104).  He explained,
for example, in response to the repairmen's claim that they did not have
the expertise to weld in a horizontal or vertical position, that they
could have replaced the canopy on the loading machine, after they had cut
off its legs, and could have' spot welded the legs while they were on the
machine. Then the canopy could have been removed for the purpose of
firmly rewelding the legs in a flat position (6/27, Tr. 93).

16821679inding out who called the inspectors had anything to do with
